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Jim Bennett, President 
P. 0. Box 2239 

Forks, W A  98331 
ibennett@olvnet.com 360-374-3310 

UBI# 601 824 014 EIN#91-1922126 

March 3,2003 

Federal Communication Commission 
Office of  the Secretary 
445 - 12” Street, sw 
Washington, DC 20554 

RECEIVED 
MAR - 4 2003 

RE: APPEAL LETTER CC Docket Nos. 96-45 and 97-21 

Contact Information: 
Jim Bennett 
PO Box 2239 
Forks, WA 98331 
Phone: 360-374-3310 

E-mail: jbennett@olvnet.Com - 
Fax: 360-374-3310 

SLD action being appealed: 
Document Title: Administrator’s Decision on Appeal - Funding Year 2002-2003, 
dated February 6,2003. 
From 471 Application Number: 291855 
Billed Entity Number: 145262 

Funding Request Number: 833009 

Explanation of Appeal: Decision on Appeal: Approved, but Denied for Fundine. 

Section of the decision letter ftom the SLD that is being appealed: “Upon rcview of the 
appeal, itwasdeterminedthat you arelistedas thecontactperson fortheproviderof 
services (Capacity Provisioning Inc, - SPIN 143025189) and you are also listed as the 
contact person on the referenced Form 470 used to comply with the required 28-day 
bidding process for the services requested. hogram rules dictate that if a representative 
or employee of a Service Provider servers as the contact person on a Form 470 such 
action will have the effect of compromising the competitive bidding process and as a 
result denial of funding. In this case you are the service provider and you are listed as the 
contact person on the referenced Form 470. Consequently your appeal is denied.” 

mailto:ibennett@olvnet.com
mailto:jbennett@olvnet.Com
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Basis for the appeal: I have never been and employee of Capacity Provisioning Inc. and 
when I received the letter fiom the SLD, I was surprised to find out that I was listed as 
their contact person. Once the bidding process was complete and Capacity Provisioning 
Inc. won the bid, it was determined that they didn't have a SPIN number. Since I was the 
contact person for the Port Angeles School District, I contacted Capacity Provisioning 
and told them how to apply for a SPIN numbe.r. In filling out their application they 
misunderstood and put the school district contact person down for their contact person. 

I have attached the following in support of this appeal: 
1. The SLD decision letter 
2. 

3. 

A letter h m  Capacity Provisioning, signed by Vice President, Craig E. Johnson, 
indicating that they have never employed me. 
I have also enclosed a copy of their Form 498 requesting a change in their contact 
person. 

Based on this information I request that you APPROVE FOR FUNDING. 

Thank you for your consideration. If you need any additional information, please feel 
free to contact me. 

Sincerely, 

A4hn Bennett, President 
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Universal Service Administrative Company 
Schools & Libraries Division 

Administrator’s Decision on Appeal - Funding Year 2002-2003 

February 6,2003 

Jim Bennett 
Re: Port Angeles School Dist 121 
PO BOK 2239 
Forks, WA 98331 

, . Re: ~~ ,:. ,. Bill-ed Entity Number: 145262 
471 A&licationNinnba: ’’ 291855 
Fwd~ng Request Numberjs): . 833009 
Your Correspondence Dated: July 1,2002 

After thorough review and mvestigation of all relevant facts, the Schools and Libraries 
Division (“SLD”) of the Universal Service Admimstrative Company (“USA@’) has made 
its decision in regard to your appeal of SLD’s Year Five Funding Commitment Decislon 
for the Application Numbex indicated above. This letter explains the basis of SLD’s 
decision. The date of this letter begins the 60day time period for appealing this decision 

cations Commission YFCC”). Ifyour letter of appe 
n Number, please note that for each application for 

appeal is submitted, a separate letter is sent. 

Funding Request Number 833009 
Decision on Appeal: 
Explanation: 

Approved, but Denied for Funding 

.. You have stated on appeal that you received a Funding Commitment Decision Letter 
dated Tuly 16,2082 stating that this request for discounts wasdenied because-“The 
FRN is a request for Telecommunications senice 6om a provider that does not 
provide Telecommunications on a common carriage basis”.” You claim that you 
classified the funding request in the wrong service category. You further stated that 
the categoly of service should have been identified as Internet access. You would like 
the category of service changed to Internet access and have discounts be provided for 
this funding request. 

Your appeal has brought persuasive information that the service category for this 
funding request should be changed to Internet access. Unfortunately, the SLD wilt be 
unable to provide discounts for your request for the reasons cited below. 

Box 125 - ComJpondense Unit, 80 South Jefferson Road, Whippnny, New leney 0798 I 
Visit us online at. htgo/j.sLuniversa@Mce,oIg 
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Upon review of the appeal, it was determined that you are listed as the contact person 
for the provider of services (Capacity Provisioning Inc. - SPIN # 143025 189) and you 
are also listed as the coatact person on the referenced Form 470 used to comply with 
the required 28-day bidding process for the services requested. Program rules dictate 
that if a representative or employee of a Service Provider serves as the contact person 
on a Form 470 such action will have the effect of compromising the competitive 
bidding process and as a result denial of funding. In this case you are the service 
provider and you are listed as the contact person on the referenced Form 470. 
Consequently your appeal is denied. 

- 

FCC rules require applicants to seek competitive bids and in selecting a service 
provider to carefully consider all bids.’ FCC rules fiarther require applicants to 
comply with all applicable state and local competitive bidding requrements? In the 
May 23,2000 MasterMindInternet Services, Inc. (MwterMind) appeals decision, the 
PCC upheld SLlYs decision to deny funding where aMasterh4ind employee was 
listed as the contact person on the FCC Form 470 and MasterMind participated in the 
competitive bidding process imtiated by the FCC Form 470.3 The FCC reasoned that 
under those circumstances, the Forms 470 were defective and violated the 
Commission’s competitive bidding requirements, and that in the absence of valid 
Forms 470, the funding requests weffi properly denied! Pursuant to FCC guidance, 
this principle applies to any service provider contact information on an FCC Form 
470 including address, telephone and fax numbers, and ernail address. 

Confict of interest principles that apply in competitive bidding situations include 
preventing the existence of conficting roles that could bias a contractor’s judgment, 
and preventing unfair competitive ad~antage.~ A competibve bidding violation and 
conflict of interest exists when an applicant’s consultant, who is involved in 
determining the serviCa sought by the applicant and who is involved in the selecbon 
of the apphcant’s service providers, is associated wjth a m i c e  provider that was 
selected 

. 

If you believe there is a basis for further examination of your application, you may file an 

Service. FCC, Of& of the Secretary, 445-12” Street SW, Washington, DC! 20554. lfyou 
are submitting your appeal to the FCC by other than United States Postal Service, check the 
SLD web site for more information. Please reference CC Docket Nos. 96-45 and 97-21 on 
the first page of your appeal. The FCC must RECEIVE your appeal WITHIN 60 DAYS 
OF THE ABOVE DATE ON THIS LETTER for your appeal to be ffled in a timely 
fashion. Further information and new options for filing an appeal directly with the FCC 

appeal with the Federal Communications Commission (FCC) via United States Postal - 

‘See 47 C.F.R 66 54.504(a), 54.5 1 l(a) 
See 47 CE.R 5-54.504(a), @)(2)(n). 

’See In re iUas!erMmd Internet Services, Inc , CC Docket 96-45, 9 @4ay 23, 2000). 
See id. 

’See, eg.. 48 C.F.R. § 9.505(a),@). 

Box 12s - CDrrcspondcnCe Unit, 80 South Jdfenon Road, Whipparry, New Jmcy 07981 
Visit US online at: h r r p ~ ~ . s l . m ~ v e ~ l s e ~ . o m  
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can be found in the "Appeals Procedure" posted in the Reference Area of the SLD web site, 
www.sl.universalservice.org. 

We thank you for your continued support, patience, and cooperation during the appeat 
process. 

Schools and Libraries Division 
Universal Service Administrative Company 

CC: Jim Jones 
Port Angeles School Dist 121 
216E4thSt- 
Port Angeles, WA 98362 - 3200 

. .  
~ .. . ~. . .. . . - . .. . .. .. . .. - .. -. . . . .- 

http://www.sl.universalservice.org
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Capacitq Provisioning Incorporated 
116% West 8th Smct - (360) 460-9159 

A Rber Optic &pmy 
LkIitem ComrnurricatiaasSzm.esot theS+edafwt  

03-01-03 

TO WHOM IT MAY CONCERN: 

This letter is to certify to any and ail parties that Mr. Jim Bennett has never been employed, 
associated, contracted with or performed any work for or with Capacity Provisioning 
Incorporated. 

Thank you, 

Craig E. Johnson 
Vim President 
Capacity Provisioning Inc 



RECEIVED 
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FCC Form 498 
l h k . m l 8 . n * . A d ~ ~ . ~ *  Cornp.ny 

pL-uv.TPd Cap. ru ,ad l  11. Y.m d - a c - n y  

n. WAC ~ r r * . ~ - a r u ~ n n a c n n o u l o l ~ a 4 . n r  

M ud"s. d-ol Ga.v.I*.S..*bdh", P.0. B a ,  c i h *  N"- 

CW 1. PP- 

14.N.r d C o n n * r t w ~ m C o l ! a a  Y. r.*pna YM., a * P u Y u r D *  

YTlll *I*".": 
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‘USAC:.SL: AFpeals Procedure’ 

For hand-delivered or messenger-dellvered items, use the 
following address: 

Federal Communications Commlssion 
Office of the Secretary 
236 Massachusetts Avenue, NE, Suite 110 
Washington, DC 20002 ( 8 : O O  a.m. to 7:OO p.m. 
ET) 

I f  you are hand-dellverlng or messenger-delivering your 
appeal, please note the foliowlng: 

Documents enclosed in envelopes will not be 
accepted. Any envelopes must be dlsposed of 
before entering the building. Hand deilverles must 
be held together with rubber bands or fasteners. 

I F  a request for confldentlal treatment is clearly 
lndlcated on the first page of the filing, the staff a t  
the flllng counter will enclose the filing in a 
Commisslon envelope labeled “confldentlal.’ 

2. Appeals and waiver requests may also be filed electmnlcally, 
either by electronic mall (e-mail) or by facslmile. Items 
submitted by electronlc mail wlll be consldered filed on a 
business day if they are received at the FCC at any t h e  up to 
12:OO a.m. (midnight) ET. Items received after that time wlll 
be Considered received on the next buslness day. Similarly, 
fawlmlle transmlsslons wlll be considered flled on a business 
day IF the complete transmission is received by any time up to 
12:OO a.m. (midnight) ET. 

Items filed by e-mail must be submitted to 
CCBSecretarv@fcc.a ov. Documents filed by e- 
mall can be submltted in any widely used word 
processing format, such as Adobe Portable 
Document Format (PDF), Word or WordPerfect. 
The FCC will automatlcally reply to incoming e- 
mails to confirm receipt. 
Items filed by facsimile must be faxed to 202- 
418-0187. The fax transmlsslon should Include a 
cover sheet listing contact name, phone number, 
and - If available - an e-mail address. 

C. Special note on certaln appeal deadlines: 

The Federal Communlcatlons Commisslon (FCC) released Order FCC 
01-376 which amends its procedural rules for filing appeals. The 
effective date of this Order Is lanuary 24, 2002. The Order will 
remain in effect until further notice. 

This Order provides that appeals that were required to be received 
on or before September 10, 2001 under the previous 30-day filing 
period requirements are still subject to that 30-day filing perlod, 
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